
issue.

/ _ .. c:.

Consequently, the

~.. .• ~ ~ L• .. '_ '~

The issue was not raised in the arbitration proceeding.

Billing of Cans fmm Mel Subscribers to Information_Service Providers 19

Mel's repair center. Mel daims its subscribers should have access to repair centers at

The Com~nissionwill not require Bel/South to provide the 611 code for access to

Commission will not address it now.

parity. However, because BellSouth itself does not use the 611 code. parity is not an

Routing of Directory Assistance Callsz,

Branding of 611 Repair Calls20

e 10: 17 AM

Mel requests customized routing for its directory assistance calls though it

purchases BellSouth tariffed services for resale. BellSouth is not required to alter the

manner in which it provides any tariffed service when it provides that service to another

carrier for resale. However, when Mel bUys unbundled e~ements to provide service,

routing to Mel Directory Assistance is reqUired.

Branding of Directory Assistance22

Mel is correct that the Commission held that BellSouth should brand directo~

assistance for Mel if it brands its own. Failure to so brand is an unreasonable restriction 1

18 Bel/South List at 34.

20 BeliSouth List at 35; Mel List at 42.

2'

22

BellSouth List at 36·38; Mel List at 43-46.

BeliSouth List at 39; Mel List at 47.
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on resale except in cases where it is technically unfeasible. Accordingly, the languageJ

proposed by Mel shall be incorporated into the parties' agreement.

Selective Routin9:2~

The Commission finds that BellSouth's interpretation is in line with the

Commission's Order dated January 29. 1997. If a CLEC resells BellSouth's tariffed

services, selective routing is not required. Although not specifically addressed in the

January 29 Order, directory assistance offered as part of the package to resellers of an

ILEe's network is included as a resold seNice for which selective routing is not re:quired.

If a CLEe offers service through unbundled network elements, then selective routing is

required, to tlie extent that it is technically feasible. Accordingly, BellSouth's language

shall be incorporated into the parties' agreement.

Busy Une Verification in Context of Interim Number Portability24

This issue was not presented during the arbitration proceeding. Consequently,

the Commission will not address it now.

Fraud Prevention. Lost Revenues Resulting from Hacker Fraud, Clip-On Fraud. and
Other Unauthorized Entry into BellSouth's Network25

These issu'.$ were not raised by either party during the statutory time period.

Consequently, the Commission will not consider them now.

23

24

25

BellSouth List at 40-44; MCI List at 49-54.

BellSouth List at 45; MCI List at 55.

BellSouth list at 46-48; Mel List at 56-59.
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION

RAlEIGH

DOCKET NO. P-140, SUB 50

BEFORE THE NORTH CAROLINA UTlLmES COMMISSION

In the Matter of
Petition of AT&T Communications of the
Southern State.. Inc., for Arbitration of
Interconnection with BellSouth Teleeom~

munieations, Inc.

)
)
)
)

ORDER RULING ON
OBJECTIONS, COMMENTS,
UNRESOLVEOISSUES,AND
COMPOSITE AGREEMENT

BY THE COMMISSION: On December 23, 1996. the Commission entered 8
Recommended Arbitration Order (RAO) in this docket setting forth certain findings of fact.
condusions. and decisions with respect to the arbitration proceeding initiated by AT&T
Communications of the Southern States, Inc. (AT&T) against BeUSouth
Telecommunications, inc. (BeIlSouth). The RAO required AT&T and BetiSouth to JOintty
prepare and file a Composite Agreement in ccnformity with the conclusions of said Order
within 45 days. The RAO further provided that the petti. to the arbitration proceeding
coutd. within 30 days, file Objections to said Order 8"Id that f!I'fi oth.. interested person not
a party to this proceeding could, within 30 days, fite comments concerning said Order.

On January 22. 1997, AT&T filed certain objections to the RAO. BeIlSouth filed its
objections to the RAO on January 23, 1997. Comments regarding the AT&TI8eIlSouth
RAO were filed on January 22, 1997, by the Attorney General, Sprint Communications
Company L.P. (Sprint), Carolina Telephone and Telegraph Company, and Central
Telephone Company. The Carolina Utility Custom«s Asaociation, Inc. (CUCA) filed
comments on January 23,1997. On Febn*y 21,1991, AT&T and BellSouth filed their
Composite Agreement and a list of nine unresolved issues, including the positions of the
parties on each issue and each party's proposed contractual language, for consideration
by the Commission.

WHEREUPON, after carefully considering all of the objections, comments, and
unresoived issues. the Commission concludes that the RAO should be affirmed, darified,
or amended and set forth below and that the Composite Agreement should be approved,
subjed to the modifications set forth below.

ISSUES RELATED TO COMMENTSIOBJECnoNS

IHUE NO.1: WMt services provided by BelISouIh should be excluded from resale?

INITIAL COMMISSION DecISION

The Commission concJuded that BeItSouth is obligated to offer at reMte at
wholesale rates any telecommunications services it provides at retail to subsait>ers who



!l..SU§. NO.6: Must IeI'SOuth route caUs for operltor services and directory
aMistanee ••rvtces(OSIDA) directty to AT&T's platform?

INITIAL COMMISSION DECISION

The CormIission declined to require 8elISouth to provide customized routing at this
time, saying it is not technieaJly feasible, and enc:otnged the patties to continue working
to develop a long-term, industry-wide solution to technical feaSibility problems.

COMMENTSIOIIJECTIONS

AT&T: AT&T repeated its arguments that the Ad. generafly, and the FCC Order.
specifically, require customized routing absent a showing by BellSouth that it is not
technically feasible. Pointing out that BeIiSouttt admits that ita switches are capable of
performing this function through the use of line·d... eoctes (Lees). although capacity
may be limited, AT&T contended 8eUSouth has not met its burden of proving that
cuStomized routing is not technically feasibte. AT&T allo cited rulings by the Tennessee,
Georgia, and Florida Commissions finding customiZed routing to be technically feasible
through the use of lees. AT&T further stated that, if the recommended decision on
customized routing is adopted, North Caroiina consumers will be among the only
consumers in BelfSouth's tenitory who will not be able to dial -0- and reach their CLP's
operators.

SPRINT: Sprint also argued that the Commission erred in declining to require
customized routing and dted Section 251 {c)(2} ofb Pd., which imposes on the incumbent
LEe the duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the local exchange eanier's network for
the transmiSSion and routing ottelephone exchange service and exchange access, at any
technically feasible point within the carriers network.

CUCA: CUCA argued that providing customized routing through the use of LCes
and advanced intelligent networ1< CAIN)· is technically feasible, according to the record, and
therefore the Commission violated Sections 251(c)(2} and 251 (c)(3) of the Ad and the
FCC's Implementing regulations by failing to order customiZed routing.

DISCUSSION

The Commission was aware when it issued the RAO that customiZed routing can
be provided through the use of LCes. The CommissiOn questioned, however, whether this
is technically feasible -in any pradlcal sense- because of capacrty constraints and lack
of uniformity among switches even if they are upgraded. Recognizing that this is not the
long-term so.lution toward which the Industry is WOf1<jng, the CommiSlion declined to order
the use of LCCs as an interim solution. The Commission was also aware that Bell Atlantic

8



has agreed to provide customized routing through tne use of AIN. Despite AT&T's
suggestion that we may have applied a narrower definition of technical feasibility than
Congress intended, the CommissiOn continues to betieve that it would be unreasonable
to require customiZed routing until a long-term, inc:tustry-wide solution is developed.

CONCLUSIONS

Based on the foregoing, and the entire evidence of record, the Commission
concludes that its original decision on this issue should be affirmed.

~: Uam BelISouth brand services sold or information provided to
customers on behalf of AT&T?

INITIAL COMMIIIION DECISION

The Commission conetuded that BeilSouth should not be required to unbrand
services provided to itS customers but should be required to rebrand resold OSJDA when
customized routing is available. The Commislion further concluded that BeIlSouth should
not be required to unbrand or rebrand its uniforms or vehicles and that its employees
should not be required to use branded materials provided by AT&T, but should be allowed
to use generic aleave behind" cards.

COMMeN~BJEcnoN'

..

ATTORNEV' GENERAL: The Attorney General objected to the Commission's
failure to require unbrrding of OSIDA until customiZed I'DUting is in place.· The Attorney
General argued that permitting BeIlSouth to brand OSIDA. itS own, even if it is providing
the service to a competing provider, has the pOtential to confuse the aJStomers of another
carrier. Those customers wlll call directory assistance or the operator expecting to deal
with their own local service provider and instead will get a message that they have
conneded with a competitor, BeIlSouth.

SPRINT: Sprint argued that the Commission erred in declining to require BeliSouth
to unbrand services provided to customers. Sprint cited Section 251 (c)(4)(B) of the Act,
which prohibits BellSouth from impoSing unreasonable Of discriminatory conditions or
limitations on resale; section 51.513 of the FCC's rut., whiCh provides that where
opetatDr, call completion. or diredory assistance service is part of the service or service
package an IlEe offers for re.te, failure by an tLEC to compty with reselter unbranding
or rebranding requests Shall constitute a restriction on resale; and Section 251 (c){2)(O),
which imposes on aeUSouth a duty to provide for the facitlties and equipment of any
requesting telecommunications carrier, interconnection with the toea' exchange carrier's
netYIork on rates. tenna. and conditions that are just, reasonable, and nondiscriminatory.

9
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STATE OP NORTH CAROLINA
UTiLmas COMMISSION

RALEIGH

DOCKET NO. P-141, SUB 29

BEFORE THE NORTH CAROLINA UTlLJT1ES COMMISSION

In the Matter of
Petition of Mef Tetecommunications Corporation
For Arbitration of lnt,rconnedion with BellSouth
Telecommunications, Inc.

)
)
)
)

ORDER RULING ON
OBJECTIONS, COt&1ENTS.
UNAESOlVEOISSUES, AND
COMPOSrrEAGREEMENT

BY THE COMMISSION: On December 23, 1996, the Commission entered a
Recommended ArtJitration Order (RAe) in this docket settin; forth certain findings of fact,
conclusions, and decisions with respect to the arbitration proceedtng initiated by Mel
Teleccmrnunieations, Inc. (MOl) against BellSouth Telecommunications, Inc. (BeIlSouth).
The RAO required Mel and SefiSouth to jointly prepare and fife a Composite Agreement
in conformity with the conclUSions of said Order within 45 days. The RAO further provided
that the parties to the arbitration proc:eeding could, wtthin 30 days, file objections to said
Order and that any other interested person not a party to this proceeding could, within 30
days, file comments concerning said Order.

On January 22, 1997, Met filed certain objedions to the RAO. BeUSouth filed its
objections to the RAO on January 23, 1991. Comments reg8'ding the MClI8ellSouth RAO
were filed on January 22, 1997, by the Attorney General, Sprint Communications Company
L.P. (Sprint). Carolina Telephone and Telegraph Company (Carolina). snd Central
Telephone Company (Central). The Carolina Utility Customers Association, Inc. (CUCA)
filed comments on January 23,1997. On February 7, 1997, Mel and BeltSouth filed their
Composite Agreement and a Joint List of Unresolved Issues for consider8tion by the
Commission.

WHEREUPON, lifter carefully conSidering the objeCtion., comments, and joint list
of unr.solved issues, the Commission conaudeS that the RAO should be affirmed.
clarified, or amended as set fortn below Ind that the Composite Agreement should be
approved, subject to the modifications set forth below.



~: Must BeIlSouth route ca'fs for operatar lervic•• and dinlctory
...Istance services (OSIDA) d'rKtly to Mer. plltfonn?

INITIAL COMMISSION DICISION

The Commission declined to require BeIISouth to provide customized routing at this
time, saying it is not technically feasible, and encouraged the parties to continue werking
to develop a long-term. industry-wide sofution to technical feasibility problems,

COMMINTSIOIJECTIONS

Mel: Mer pointed out that Finding Of Fact No. 5 of the RAO fails to meet the
requirements of Section 251 of TAgS. Further, the FCC Interconnection Order requires
customized routing in each Bel1South switch La'1less B.USouth establishes by clear and
convincing evidence that customized routing is not technically feasible. MCI stated that
at leest 30% of BeUSouth's switches are fully capable of providing customized routing.
Mel also cited rulings by the Tenn.ssee, G.orgia, and Florida Commissions finding
a.lStCmiZed routing to be t.chnically feasible through the use of line class codes (LCCs).
Mel urged the Commission to consider the logic employed by these three state
commissions and the FCC. Customized routing is technically feasible and is necessary
to ensure that Mel and BellSouth compete on an equal playing field.

SPRINT: Sprint also argued that the Commission erred in declining to require
customiZed routing and cUed Section 251 (c)(2) db!t-l;t, which imposes on the incumbent
LEe the duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the local exchange carriers network for
the transmission and routing of telephone exchange service and exctlange access at any
technically feasible point with the carrie"; networ1t

CUCA: CUCA argued that providing customized routing through the use of LeCs
and the adV8Mc:ed intelligent networ1t (AlN) is technically feaslbl., according to the record,
and therefore the Commission violated Sections 251 (e)(2) and 251 (c)(3) of the Act and the
FCC's implementing regulations, by failing to order customized routing.

DISCUSSION

The Commission was aware when it issued the RAO that customized routing can
be provided through the use of LCes. The Commission questioned, however. whether this
is technically feasible "In any practical sense" because of capacity constraints and leek. of
uniformIty among switChes even if tn.y are upgraded. Recognizing that thi8 is not the
long-term solution the induStry is working on, however, the Commiuion declined to order
the use of LCCs as., interim solution. The CommiSSion wlS allo aware that Bell Atlantic
has agreed to provide customized routing through the use CIf AIN. The Commission
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cantinues to believe it would be unreasonable to require customized routing until a long.
term, industry-wide sotution is developed.

CONCLUSIONS

Based upon the foregoing and the entire evidence of record, the Commission
concludes tnat its original decision on this issue should be affirmed.

ISSLLe..~I ~: Must lellSouth brand .ervlces sold or Information provided to
customers on behl" of Mel?

INITIAL COMMISSION DECISION

The Commission conctuded that BeUSouth should nat be requirea to unbrand
services provided to itS customers but shoutd be required to r.brand resold OSIOA when
customized routing is available. The Commission further concluded that BeflSouth should
not be required to unbrand or rebrand its uniforms or vehicles and that its employees
should not be required to use branded miterials provided by Mel but should be allowed
to use generic "Ieave-behindlt cards.

COMM!NTS/OBJECTIONS

Mel: Mel objected to the failure to require BenSouth to brIInd services or
information. Citing Paragraph 971 of the Interconnection Order (tlfailure by an incumbent
LEe to comply with rsseller branding requests presumptively constitutes unreasonable
disaimination of resal'''), Mel argued that BetlSouth has not rebutted the presumption that
it lacks the capability to brand Mel's services. Mel also objected to the generic "leave
behind" cards.

ATTORNeY GENERAL: The Attorney General objected to the Commission's
failure to require unbranding of OSIDA until customiZed routing is in place. The Attorney
General argued that pem1itbng BellSouth to brand OSIOA as its own, even if it is providing
the service to a competing proVider. has the potential to confuse the customers of another
carrier. Those customers will call directory aSSistance or the operator expecting to deal
with their own tocal service provider and instead will get 8 message that they have
connected with a competitor, BeUSouth.

SPRINT: Sprint argued that the ComlTltSSion erred in dedining to require BeUSouth
to unbrand services prOVided to customers. Sprint cited Section 251 (c)(4)(B) of the Ad,
which prOhibits BeUSouth from imposing unreasonable or discriminltory conditions or
limitations on resale; Section 51.513 of the FCC Rules, which provides that where
oPerator, call completion, or directory assistance service is Plrt of the service or service
package an ILEe offers for resale, flilure by In lLEe to comply with resaU. unbranding
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